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PROPOSED AMENDMENTS TO THE 
RULES OF CRIMINAL PROCEDURE 

I 
-19870 

The Supreme Court Advisory Committee on the Rules of 
Criminal Procedure recommends that the following amendments be 
made in the Minnesota Rules of Criminal Procedure. In the 
proposed amendments except as otherwise indicated deletions are 
indicated by a line drawn through the words and additions by a 
line drawn under the words. 

1. Rule 1.01. Scope and Application. 
'I 

Because of the merger of all Minnesota trial courts into the 
district court pursuant to Minn. Stat. 4487.191, amend this rule 
as follows: 

"Rule 1.01. Scope and Application 

These rules govern the procedure in prosecutions for 
felonies, gross misdemeanors, misdemeanors, and petty 
misdemeanors in the mun&cipctl:r-ce~ktiy-and district courts in 
the State of Minnesota. Except where expressly provided 
otherwise, misdemeanors as referred to in these rules shall 
include state statutes, local ordinances, charter 
provisions, rules or regulations punishable either alone or 
alternatively by a fine or by imprisonment of not more than 
90 days. 

'I 

To conform to the proposed amendments of Rule 1.01, 
concerning Court unification amend the first two paragraphs of 
the comments on Rule 1 as follows: 

#By Rule 1.01, these rules govern the procedure in 
prosecutions for felonies, gross misdemeanors, misdemeanors, 
and petty misdemeanors in the m~~~~p&~i~~~-district 
courts in the State of Minnesota. 
provided otherwise, 

Except where expressly 
misdemeanors as referred to in these 

rules shall include state statutes, local ordinances, 
charter provisions, rules or regulations punishable either 
alone or alternatively by a fine or by imprisonment of not 
more than 90 days. 
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Re: Rules of Criminal Procedure 

Dear Chief Justice Amdahl and Justice Scott: 

Upon request of the Court, the Supreme Court Advisor 
Committee on the Rules of Criminal Procedure has again reviewe i; 
the Minnsota Rules of Criminal Procedure. The review was not 
comprehensive of all the rules, but rather focused on issues 
raised and comments received since the last amendments to the 
rules became effective on August 1, 1983. Also, the Committee 
considered the changes necessary in the rules due to the 
elimination of the county courts of the state by reason of their 
merger into the district courts pursuant to Minn. Stat. 
5487.191. As a result of this review the Advisory Committee 
recommends that the Supreme Court adopt the proposed amendments 
to the Rules of Criminal Procedure submitted herewith. 

In addition to the issues considered as reflected in 
the proposed amendments, the Committee discussed at length the 
policy of the State Public Defender's Office concerning the 

% 
rovision of transcripts to defendants. Based upon that 
i:scussion, the Committee makes no recommendation for changing 

the Rules of Criminal Procedure concerning transcripts. By vote 
of the Advisory Committee we generally endorse the State Public 
Defender's procedure concerning transcripts, but suggest that in 
exigent circumstances a transcript be provided to the defendant, 

Respectfully yours, 

FC:'j56 
3 Enc osure 

an 
ommittee 
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REPORT TO T);IE MINNESOTA SUPREXE COURT 
FROM WAYNE TSCN!.!!PERLE 

THE SUPREME COURT ADVISORY COMMITTEE CN C1E.W 
RULES OF CRIMINAL PROCEDURE 

'Upon request of the Court, the Supreme Court Advisory 

Committee on the Rules of Criminal Procedure has again reviewed 

the Minnesota Rules of Criminal Procedure. The review was not 

comprehensive of all the rules, but rather focused on issues 

raiseld and comments received since the last amendments to the 

rules became effective on August 1, 1983. Also, the Committee ', 

considered the changes necessary in the rules due to the 

elimination of the county courts of the state by reason of their 

merger into the district courts pursuant to Minn. Stat. $487.191. 

As*a result of this review the Advisory Committee recommends that 

the Supreme Court adopt the proposed amendments to the Rules of 

Criminal Procedure submitted herewith. 

:tn addition to the issues considered as reflected in the 

proposed amendments, the Committee discussed at length the policy 

of the State Public Defender's Office concerning the provision of 

transcripts to defendants. Based upon that discussion, the 

Committee makes no recommendation for changing the Rules of 

Criminal Procedure concerning transcripts. By vote of the 

Advisory Committee we generally endorse the State Public 
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Defenderrs procedure concerning transcripts, but suggest that in 

exigeng circumstances a transcript be provided to the defendant. 

Dated: 

Respectfully submitted, 

Frank Claybourne, Chairman 

Supreme Court Advisory Committee 
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3. Rule 2.01. Contents; Before Whom Made. 

Because of the merger of all Minnesota trial courts into the 
district court pursuant to Minn. Stat. $ 487.191 amend the second 
paragraph of this rule as follows: 

"Except as provided in Rules 11.06 and 15.08, it shall be 
<made upon oath before a judge or judicial officer of the 
eeu&y-er-district court. Provided, however, when 
authorized by court rule, the oath may be made before the 
clerk or deputy clerk of court when the offense alleged to 
have been committed is punishable by fine only.ll 

4. Comments on Rule 2.01. 

To conform to the proposed amendment of Rule 2.01 concerning 
court unification, amend the third paragraph of the comments on 
Rule 2 .as follows: 

"Except as provided in Rules 11.06 and 15.08 authorizing the 
substitution of a new complaint to permit a plea to a 
misdemeanor or different offense, the complaint shall be 
made on oath before any judge or judicial officer of a 
eeenty-er-district court." 

5. Comments on Rule 2.02. 

To conform to the proposed amendments of Rule 2 concerning 
Court unification amend the ninth paragraph of the comments on 
Rule 2 as follows: 

"If the prosecuting attorney is unavailable and it is 
necessary that the complaint be filed at once, the mu&&pa& 
eewrtar-eettnty-ee&rt-judge authorized to issue process on 
the complaint or the judicial officer af-&-eeenty-eet?rt-with 
that power,may permit the complaint to be filed and upon a 
finding of probable cause, issue process thereon." 

6. Rule 3.01. Issuance. 

Because of the merger of the Minnesota trial courts into the 
district court pursuant to Minn. Stat. 5 487.191, delete the last 
paragraph of this rule entirely and amend the second paragraph as 
follows: 

"The warrant or summons shall be issued by a judge or 
judicial officer of the ce&nty-er-district court. Provided 
that when the offense is punishable by fine only, the clerk 



or deputy clerk of court may also issue the summons when 
authorized by court rule." 

7. Rule 3.02, Subd. 2. Directions of Warrant. 

Because of court unification, amend this rule as follows: 

"Subd. 2. Directions of Warrant. The warrant 
shall direct as-f&w+ 

t~t--?~~~&~-b~~u~t~~r~u~~~p~~~urt~-~~-t~ 
~nctrrhnd-~8-i-b~~~~~t~~r~~~~~p&~~urt~ that the 
defendant be brought promptly before the court that issued 
the warrant if it is in session. 

tzt--~&~~&b~-~r~~~~&~~ff~~ If the eeunty-er 
m&n&e&p&-court specified in-Ru%e-3~82r-sub&r-?~~ is not in 
session, the warrant shall direct that the defendant be 
lbrought before a judge or judicial officer of such court, 
without unnecessary delay, and in any event not later than 
36 hours after the arrest exclusive of the day of arrest, or 
as soon thereafter as such judge or judicial officer is 
available." 

8. Comments on Rule 3.01. 

To conform to the proposed amendment of Rule 3.01 concerning 
court unification, delete entirely the eighth paragraph of the 
comments on Rule 3. 

9. Comments on Rule 3.02. 

To conform to the proposed amendment of Rule 3.02 concerning 
court unification, amend the thirteenth and fourteenth paragraphs 
of the comment on Rule 3 as follows: 

"The first limitation (Rule 3.02, subd. 2(l)) is that 
if the mn+y-er-mu&&pa% court which issued the warrant is 
in session when the defendant is arrested, he shall be 
brought promptly before that court. 
provided by Rule 3.02, 

The 36-hour time period 
subd. 2(2) is not applicable to this 

first limitation under Rule 3.02, subd. 2(l). Ordinarily 
the defendant shall be brought directly before the court if 
it is in session. 

The second limitation (Rule 3.02, subd. 2(2)) is that 
if the ceurrty-er-mu&&pa& court which issued the warrant is 
not then in session, the defendant shall be taken before the 
nearest available judge or judicial officer of the issuing 
e~~~t~~urt~r-)~~f-tke-iss~~~~~~~ip&~ court without 
unnecessary delay, but in any event not more than 36 hours 
after the arrest or as soon after the 360hour period as a 
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judge or judicial officer of the issuing eeurttpeeurt-e~ 
:r~af-t~-~u~~~u~ia~p&3 court is available. (This 
rule changes Minn.Stat. g629.46 (1971) in that it does not 
require that the defendant be brought before a judge or 
Ijudicial officer of the issuing court in the county from 
which the warrant was issued. The rule requires only that 
the defendant be brought before a judge or judicial officer 
of the issuing court.)tt 

10. Rule 4.02, Subd. 2. Citation. 

13ecause of court unification, amend this rule as follows: 

ltSubd. 2. Citation. The arresting officer or his superior 
may issue a citation to and release the arrested person as 
provided by these rules, and must do so if ordered by the 
prosecuting attorney or by a judge or judicial officer of 
the eetmty district court of the county where the alleged 
offense occurred er-by-a-)udge-ef -a~ttnke%pa&-eeurk-&wbueh 
mkty or by any person designated by the court to perform 
that function.tl 

11. Rule 4.02, Subd. 5(l) Before Whom and When. 

Because of court unification, amend the first sentence of 
this rule as follows: 

"If an arrested person is not released pursuant to this rule 
or Rule 6, he shall be brought before the nearest available 
judge of the eetmty district court of the county where the 
alleged offense occurred or judicial officer of such court 
cw-$&qeaf -&~u~~ip&,~urt-irz-b~k-cau~ty.tt 

12, Rule 5.03. Date of Appearance in District Court; 
Consolidation of Appearances Under Rule 5 and Rule 8. 

Because of court unification, amend this rule as follows: 

"'Rule 5.03 Date of Rule 8 Appearance in District Court; 
Consolidation of Appearances Under Rule 5 and Rule 8 

If the defendant is charged with a felony or gross 
misdemeanor and has not waived his right to a separate 
appearance under Rule 8 as provided in this rule, the judge 
or judicial officer shall set a date for and-erder-tke 
~~br&ae-af-t~~~~&)t-such anDearance before the 
district court having jurisdiction to try the offense 
charged in accordance with a schedule or other directive 
established by order of the district court, which appearance 
date shall not be later than fourteen (14) days after the 
defendant's initial appearance before such judge or judicial 
officer under Rule 5. 
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The defendant shall be informed of the time and place of 
such appearance and ordered to annear as scheduled. The 
time for appearance may be extended by the district court 
for good cause. 

Notwithstanding any rule to the contrary, in felony and 
gross misdemeanor cases, %f-&-k&s-been-m&&a&&y-agreed 
~~~~~-d)~tr~t-oaurt-&~-~-cau~t~~~rt-ar-ie 
~~~-by-t~-~up~-eau~i-tthe defendant may be permitted 
to waive the separate in&t&a& appearance otherwise required 
by this rule and Rule 8. Any such waiver shall be made 
either in writing or orally on the record in open court. If 
a separate &n&t&&% appearance under Rule 8 is waived by the 
defendant, all of the functions and procedures provided for 
by both Rule 5 and Rule 8 shall take place at the one 
consolidated appearance." 

13. Rule 5.04, Subd. 2. Guilty Plea; Offenses From Other 
Jurisdictions. 

Because of court unification, amend the second sentence of 
the first paragraph of this rule as follows: 

ttFollowing a plea of guilty, the defendant may be permitted 
upon his or his attorney's request, to plead guilty to other 
misdemeanor offenses committed within the jurisdiction of 
other eeunw courts in the state provided that such plea has 
been approved by the prosecuting attorney of the 
governmental unit in which the offenses are or could be 
oharged." 

14. Rul'e 5.07. Transmission to District Court. 

Esecause of court unification, delete this rule entirely, 

15. Rule 5.08. First Appearance in District Court. 

Elecause of court unification, delete this rule entirely. 

16. To conform to the proposed amendments of Rule 5.03 concerning 
court unification, amend the first three paragraphs of the 
comments on Rule 5.03 as follows: 

"Under Rule 5.03, if the defendant is charged with a felony 
or gross misdemeanor, a date shall be fixed by the eetmty 
m&-judge or judicial officer er~d&pz&-eeurt-)&ye-for 
the defendant's appearance in the district court under Rule 
8, where he will be arraigned upon the complaint (Rules 
9;.01, 12), and if he does not then plead guilty, a date will 
be fixed by the district court (Rule 8.04) for the Omnibus 
Hearing provided for by Rule 11. 
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The date fixed by the eeunty-eeur&-judge or judicial officer 
er-munia&pa&mrt-j&ge-(Rule 5.03) for the defendant's 
:E&r&-appearance before the district court under Rule 8 
shall be not more than 14 days after the defendant's initial 
appearance (Rule 5), but the district court may extend the 
time for good cause (Rule 5.03). The eeukty-eeur+judge or 
-judicial officer er-mu&eipa&eeurt-j-udge-shall set the date 
!in accordance with a time schedule or other order or 
directive previously furnished or made by the district court 
(Rule 5.03). 

In certain circumstances a separate appearance to fulfill 
the requirements of Rule 8 may serve very little purpose. 
~kil?,-~~-p&rt~u~ctr~~~-~f~~-&p~&r&~-~~~-by-Ru~-5 
~,~-tk&t-~~~-~-Ru~-~-&~~-~-~~-~~~~~&~ 
eeurtr- Originally these rules required the appearance under 
Rule 5 to be in the county court and the appearance under 
Rule 8 to be in the district court. Now, if -muW!&~-&greed 
~~~-the-o)istrjccvt:~urt-&d)~~~u~aau~-ar-if 
~~~-~-tka-~up~~-eaurtT-~~-5re8-&lsa-perm~ts~~ 
R&e-5-appearance-*-&-both aunearances are held in the 
district court-&~-Ru~-B-&fsa-~~)ts-t~ap~&r&~-u~~ 
~k~-~~-)3e)-be-keM-ir,-t~~~~~~rtr-~~~~sc 
ept&ellW&re-u8e&~-We-. The additional time and judicial 
resources invested in a separate appearance under Rule 8 may 
yield little or no benefit. Therefore, %f-egre&-by-tke 
~l~rict-eeurt--t~~~~t~~urt~r-~f~~~-~-t~ 
Supreme'-eburt,-Rule 5.03 permits the appearances required by 
Rule 5 and Rule 8 to be consolidated upon request of the 
defendant." 

17. Comments on Rule 5.04, Subd. 2. 

To conform to the proposed amendment of Rule 5.04, subd. 2 
concerning court unification amend the first sentence of the 
paragraph in the comments concerning that rule as follows: 

"'Following a plea of guilty a defendant or his attorney 
under Rule 5.04, subd. 2 may request permission for the 
defendant to enter a plea of guilty to any other misdemeanor 
committed within the state which is under the jurisdiction 
of another Obu~y~r-~~p&~court.tt 

18. Comments on Rule 5.07. 

To conform to the proposed deletion of Rule 5.07 delete the 
sentence in the comments concerning that rule as follows: 
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19. C'omments on Rule 5. 

To conform to the proposed amendments concerning court 
unification, amend the paragraph in the comments setting forth 
the time table for felony and gross misdemeanor cases as follows: 

ttFrom the time of the defendant's initial appearance in 
mu&e&p&~-er-eeu&y-court under Rule 5 until the Omnibus 
Hearing (Rule ll), the following schedule of events shall 
take place in felony and gross misdemeanor cases in which 
the appearances under Rule 5 and Rule 8 have not been 
consolidated pursuant to Rule 5.03: 

1. Defendant's Initial Appearance before ntunie&p&-er-eeunty 
eeur+fRt&e+)-the court under Rule 5. 
:2. Service of Rasmussen (State ex rel. Rasmussen v. Tahash, 
:272 Minn. 539, 141 N.W.2d 3 (1965)) notice (Rule 7.01) on 
the defendant on or before the date of his in&%&~ 
appearance in the district court under Rule 8. 
:3. ?n&&a& Appearance in the district court under Rule 8 
fR&e-&) (within 14 days after his initial appearance &n 
~~~tyarIhu~iaiipctlasurt-f~lt-5t-ynder Rule 5). 
4. Service of Spreigl (State v. Spreigl, 272 Minn. 488, 139 
N.W. 2d 167 (1965)), State v. Billstrom, 275 Minn. 525, 149 
N.W.Id 281 (1967) notice on the defendant (Rule 7.02) on or 
before the date of the Omnibus Hearing (Rule 11). 
!5 . Completion of discovery required of prosecution and 
defendant without order of court (Rules 9.01, subd. 1; 9.02, 
subd. 1) before the Omnibus Hearing (Rule 7.03). 
6. Service of pretrial motions (Rules 10, 9.01, subd. 2; 
9.02, subd. 2; 9.03, subd. 3; 18.02, subd. 2; 17.03, subd. 3 
and subd. 4; 17.06; 20.01, subd. 2; 20.03, subd. 1)to be 
heard at the Omnibus Hearing (3 days before the Omnibus 
Hearing (Rule 10.04, subd. l).) 
7. Omnibus Hearing under Rule 11 within 14 days after 
defendant's &&t&a& appearance in the district court fRu&e 
&)=-under Rule 8 and within 28 days after defendant's initial 
appearance ~~0tke~u~iaip&lraraa~~~-oaurt-under Rule 5." 

20. Comments on Rule 5.08. 

To conform to the proposed deletion of Rule 5.08 due to 
court unification, delete entirely the last paragraph of the 
comments on Rule 5. 

21. Rule 6.01, Subd. 1. Mandatory Issuance of Citation. 

Elecause of court unification and to delete the requirement 
that a defendant sign a citation before it is issued, amend this 
rule as follows: 

l!(l) For Misdemeanors. 
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(a) By Arresting Officers. Law enforcement 
officers acting without a warrant, who have decided to 
proceed with prosecution, shall issue citations to 
persons subject to lawful arrest for misdemeanors, 
unless it reasonably appears to the officer that arrest 
or detention is necessary to prevent bodily harm to the 
accused or another or further criminal conduct, or that 
there is a substantial likelihood that the accused will 
fail to respond to a citation. The citation may be 
issued in lieu of an arrest, or if an arrest has been 
:made, in lieu of continued detention. If the defendant 
is detained, the officer shall report to the court the 
Ireasons for the detention. Ordinarily, for 
misdemeanors not punishable by incarceration, a 
citation shall be issued &f+ke-aeeuse+&gns-%e 
(t~t&t~~-agreeirrg-~~~&ras~~~-~~-Ru~-Sre~l 
rmd!dr-3. 

(b) At Place of Detention. When a person arrested 
without a warrant for a misdemeanor or misdemeanors, is 
brought to a police station or county jail, the officer 
in charge of the police station or the county sheriff 
in charge of the jail or an officer designated by the 
sheriff shall issue a citation in lieu of continued 
detention unless it reasonably appears to the officer 
that detention is necessary to prevent bodily harm to 
fthe accused or another or further criminal conduct or 
that there is a substantial likelihood that the accused 
will fail to respond to a citation. If the defendant 
is detained, the officer in charge shall report to the 
court the reasons for the detention. Provided, 
however, that for misdemeanors not punishable by 
incarceration, a citation shall be issued &f-Me 
z~u~~~~8=t~~~t&t~~-~~~~-~-&p~&r-&s 
Freac~-~r,-Ru~-ErrC)~i-su~r-3. 

(2) For Misdemeanors, Gross Misdemeanors and Felonies When 
Ordered by Prosecuting Attorney or Judge. An arresting 
officer acting without a warrant or the officer in charge of 
a police station or other authorized place of detention to 
which a person arrested without a warrant has been brought 
shall issue a citation in lieu of continued detention if so 
ordered by the prosecuting attorney or by the judge of a 
district ~-ceu~t~-er-wdeip~~ court or by any person 
designated by the court to perform that function.14 

22. Rule 6.01, Subd. 3. Form of Citation. 

To delete the requirement that a defendant sign a citation 
before it is issued, amend this rule as follows: 
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"Subd. 3. Form of Citation. A citation shall 
direct the accused to appear before a designated court 
Ior violations bureau at a specified time and placer-and 
:med-~~-~-~~~-if-t~-~sedt-refuse8-~a~~-~~ 
s~&t~~~~~~8~~~-&p~&r-&~-tk&t-t~-&~~~~. 
The citation shall state that if the defendant fails to 
appear in response to the citation, a warrant of arrest 
may issue," 

23. Rule 6.02, Subd. 1. Conditions of Release. 

this 
Because of court unification amend the first sentence of 
rule as follows: 

"Any person charged with an offense shall be released 
without bail pending his first court appearance when ordered 
by the prosecuting attorney, the judge of a district er 
eeunty-court, or by any person designated by the court to 
perform that function.n 

24. Comments on Rule 6.01. 

To conform to the proposed amendments of Rule 6.01, amend 
the first paragraph of the comments on Rule 6 as follows: 

@IIn misdemeanor cases -~-if-+ke-&e~l9&&l9t-&grees-~ 
s&gna-e&&&en~-&--a citation ordinarily must be 
issued if the misdemeanor charged is not punishable by 
incarceration. It is the opinion of the Advisory 
Committee that where possible, a person should not be 
taken into custody for an offense for which he could 
not be incarcerated even if found guilty." 

25. Comments on Rule 6.01. 

Amend the sixth paragraph of the comments on Rule 6 as 
follows: 

ItBy Rule 6.01, subd. l(l), if a citation is not 
issued and an arrest is made, the officer shall report 
to the court his reasons for not issuing it, but the 
failure to issue a citation is not jurisdictional. The 
reasons for failing to issue a citation should be 
specified narticularlv for the defendant involved. need 
hGa~if~-~arare-dsfi~~~~itl+ctr,-t~~~-af-t~ 
~u~-&~~~-~-~~~~-~~af-h~~~~~~t~ It is not 
gufficient to simnlv use a checklist or onlv the words 
rf the rule to iustifv the failure to issue a citation. 
Under these rules an arrest for a misdemeanor should be 
sonsidered the excention rather than the normal 
Eractice.ll 
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26. Comments on Rule 6.01. 

'To conform to the proposed amendment of Rule 6.01 concerning 
court unification, amend the eighth paragraph of the comments as 
follows: 

"Rule 6.01, subd. l(2) requires that a citation be issued 
for any offense whenever ordered by the prosecuting attorney 
lor by a ~~t~r~u~~iIShl-ar-district court judge." 

27. Ciomments on Rule 6.01. 

To conform to the proposed amendments of Rule 6.01, amend 
the tlenth paragraph of the comments on Rule 6 as follows: 

'IThe form of citation prescribed by Rule 6.01, 
lsubd. 3 follows ABA Standards, Pre-Trial Release, 
1.4(a) (Approved Draft, 1968). exceot that the 
provision for a written promise to annear has been 
-eliminated. It is the belief of the Advisorv Committee 
that reuuirina a written nromise to annear will add 
verv little additional assurance that the defendant 
will arm ar and mav cause an unnecessary confrontation 
betwee & e ; 
If it reasonably appears to the law enforcement officer 
that there is a substantial likelihood that the accused 
will fail to resnond to the citation, an arrest mav be 
made. '@ 

28. Comments on Rule 7. 

To conform to the various proposed amendments concerning 
court unification, amend the first paragraph of the comments as 
follows: 

"Under Rule 7.01 the Rasmussen notice (State ex rel. 
Rasmussen v. Tahash, 272 Minn. 539, 141 N.W.2d 3 (1965)) of 
evidence obtained from the defendant and of identification 
procedures shall be given on or before the defendant's 
knit&& appearance in the district court under Rule 8 fRu&e 
8+ (within H-J& days after his first appearance in the 
mu&e%pal-er-eeunty-court under Rule 5 fRuh-5)) in order 
that he may determine at the time of his appearance in the 
district court under Rule 8 fR*&e-8) whether to waive or 
demand a Rasmussen hearing (Rule 8.03). If he then demands 
a Rasmussen hearing, it will be included in the Omnibus 
Hearing (Rule 11) 14 days later." 

29. Comments on Rule 7. 

'I!0 correct a mistake in the comments, delete the reference 
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to "Rule 5.04, subd. 5" in the first sentence of the second 
paragraph and substitute "Rule 5.04, subd. 4". 

30. E!ULE 8. DEFENDANT'S INITIAL APPEARANCE BEFORE THE DISTRICT OR 
COUNTY COURT FOLLOWING THE COMPLAINT IN FELONY AND GROSS 
MISDEMEANOR CASES. 

Because of court unification, amend the title of Rule 8 as 
follows: 

"RULE 8. DEFENDANT'S INITIAL APPEARANCE BEFORE THE DISTRICT 
BR-SWN'PY-COURT FOLLOWING THE COMPLAINT IN FELONY AND GROSS 
MISDEMEANOR CASES" 

31. Rule 8.01. Place of Appearance and Arraignment. 

Because of court unification, amend the first paragraph of 
the rule as follows: 

32. Rule 8.02. Plea of Guilty. 

IBecause of court unification, amend this rule as follows: 

"Rule 8.02. Plea of Guilty 
At an initial appearance~-wkethfer-~~4&&det-emurt-er-~n 
rcau~~~rt~r~&~~-Ru~-Bre~ under this rule the 
defendant may enter a plea of guilty to a felony, a'gross 
misdemeanor, or a misdemeanor as permitted under Rule 15. 
If he enters a plea of guilty, the pre-sentencing and 
sentencing procedures provided by these rules shall be 
:followed." 

33. Rule 8.04. Plea and Time and Place of Omnibus Hearing. 

IBecause of court unification, amend part (c) of this rule as 
follows: 

"(c) The Omnibus Hearing provided for by Rule 11 shall be 
scheduled for a date not later than fourteen (14) days after 
the defendant's initial appearance before the court under 
this rule. The Court may extend such time for good cause 
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upon motion of the defendant or upon the court's own 
motion." 

34. Comments on Rule 8. 

To conform to the proposed amendments in Rule 8 and 
elsewhere concerning court unification, delete entirely the 
eighth and ninth paragraphs of the comments on this rule and 
amend the last sentence of the first paragraph of the comments as 
follows: 

"At this stage of the proceeding, the complaint which was 
filed in the eeunty-er+u&eip&-court, or that complaint as 
it may be amended (Rule 17.05) or superseded (Rule 3.04, 
subd. 2), takes the place of the information under existing 
Minnesota law (Minn. Stat. 50628.29-628.33 (1971)) and 
provides the basis for the court's jurisdiction over the 
prosecution and the offenses charged in the complaint." 

35. Rule 9.01, Subd. 2. 
Court. 

Discretionary Disclosure Upon Order of 

Because of court unification, amend this rule as follows: 

"Subd. 2. 
Upon motion 

Discretionary Disclosure Upon Order of Court. 
of the defendant with notice to the prosecuting 

attorney, the trial court at any time before trial or-a 
aau~~-ar-nu~~~p&~-eaur~-&t-tlzs~~~b~~~r~~-prav~-by 
,&&e-H may, in its discretion, require the prosecuting 
attorney to disclose to defense counsel and to permit the 
inspection, reproduction or testing of any relevant material 
(arid information not subject to disclosure without order of 
court under Rule 9.01, subd. 1, provided, however, a showing 
is made that the information may relate to the guilt or 
innocence of the defendant or negate the guilt or reduce the 
culpability of the defendant as to the offense charged. If 
the motion is denied, the court upon application of the 
defendant shall inspect and preserve any such relevant 
material and information." 

36. Rule 9.02, Subd. 2. Discovery Upon Order of Court. 

Because of court unification, amend the first sentence of 
part (1) of this rule preceding the colon as follows: 

"(1) Disclosures Permitted. Upon motion of the prosecuting 
attorney with notice to defense counsel and a showing that 
one or more of the discovery procedures hereafter described 
will be of material aid in determining whether the defendant 
committed the offense charged, the trial court at any time 
before trial i"er-tke-oau~t~ar~u~~~p&~~urti~ither~~n 
~~~~~&~t-irs-~~tt~-~-b~~~C-etr-at~~~se-rc~~i-au 
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&G~15c~~~-~&ri~prabcll~~-~-Ru~-~~ may, subject to 
constitutional limitations, order a defendant to:" 

37. Comments on Rule 9. 

To conform to the proposed amendments in Rule 9 and 
elsewhere concerning court unification, amend the second 
paragraph of the comments on Rule 9 as follows: 

"It is the object of the rules that these discovery 
procedures shall be completed so far as possible by the time 
of the Omnibus Hearing under Rule 11, which will be held 
within 28 days after the defendant's first appearance in 
m~&&pa%-br-eeunky court following a complaint under Rule 5 
fRt&ls+j, or within 14 days after his first appearance in 
district court following an indictment (Rule 19.04) and that 
all issues arising from the discovery process, including the 
need for additional discovery, will be resolved at the 
Omnibus Hearing (Rules 11.04; 9.01, subd. 2; 9.03, subd. 
8)." 

38. Comments on Rule 9.02, Subd. 2. 

'To conform to the proposed amendments in Rule 9 and 
elsew:here concerning court unification, amend the thirty-sixth 
and thirty-seventh paragraphs of the comments on Rule 9 as 
follows: 

"Following indictment, the order under Rule 9.02, subd. 2 
lmay be obtained from the district court at any time before 
trial, but preferably it should be sought at or before the 
Omnibus Hearing under Rule 11-&f-e=-k-heM-befere-%e 
~)ib~r~~u~r--fP-~~~~i~-~&r~~-~-htM-~ferta 
c~u~~~-arl~~&~~r~~-~~~~r~~-~~~~~-~~r 
befare-We+nmhtt~-He~rhg . 

Following a complaint charging a felony or gross 
misdemeanor, the order may be obtained Wenta-eeenky-er 
mudcipa-l-eettrt-at the first appearance of the defendant 
under Rules 4.02, subd. 5(l) and 5, or at or before the 
Omnibus Hearing under Rule 11 from the court before which 
that hearing is held. It may be obtained from the district 
court at any time before trial, 
the Omnibus Hearing." 

but preferably at or before 

39. Rule 11.01. Reference to County or Municipal Court. 

Because of court unification, amend this rule as follows: 
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40. Rule 11.06. Pleas. 

Because of court unification, amend this rule as follows: 

WRule 11.06. Plea8 
At the hearingr~~~~r-i~~~~~r~~~u~~r-~~~~ 
~u~~~~-pu~u&~t-ta-Ruh-~)r(3f7 the defendant may be 
permitted to plead to the offense charged in the complaint 
or to a lesser included offense, or an offense of lesser 
degree as permitted by Rule 15." 

41. Rule 11.09. Review. 

Because of court unification, delete entirely this rule 
concerning the effect of omnibus hearing findings made by a 
county court. 

42. Clomments on Rule 11. 

To conform to the proposed amendments in this rule and 
elsewhere concerning court unification, delete entirely the 
seventh paragraph of the comments on Rule 11 as follows: 

43. Comments on Rule 11.06. 

To conform the proposed amendments in this rule and 
elsewhere concerning court unification, amend the seventeenth 
paragraph of the comments on Rule 11 as follows: 

"Under Rule 11.06 the defendant at the Omnibus Hearinq may 
plead to the complaint or indictment or to a lesser or 
different offense as provided by Rules 14 and 15r=wh&ker 
tshe~~ir~-~&rirrg--ib~~--i~3tkt~~tr~t~~ar-~~-.tke 
c~u~~~r~u~~~&~~rt~u~u&~t~-ru~-~lrr~. See Rules 
X5.07 and 15.08 as to the standards and procedure for 
entering a plea to a lesser or a different offense." 
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44. Comments on Rule 13. 

To conform to the proposed amendments in the rules 
concerning court unification, amend the seventh and eighth 
paragraphs of the comments on Rule 13 as follows: 

,,B~-~~-,~refi-kcla~p~~at~~~l~-~&r~~~~~~ 
tkt~~~~-Hshri~-h,-ktM-i~~~r~rkvt~rtr~~ 
eeuntpemwt~ar-thwmt~~~~~* 

By Rule 11.10, if the defendant is not discharged following 
the Omnibus Hearing, he shall plead to the comnlaint de-se 
promptly or may be given additional time." 

45. Comments on Rule 14. 

To conform to the proposed amendment in Rule 3.01 concerning 
court unification, amend the second to the last paragraph of the 
comments on Rule 14 as follows: 

"Rule 14.02, subd. 3 provides for the procedure when a 
'corporation fails to appear in response to a summons or an 
Iorder of court or otherwise. (This changes Minn. Stat. 
8630.16 (1971) f9tt-Ru~-3re~-~r-t~~~u~~~~-a 
~~r&t~~-~~i~&~-~p~~r-~~~-h~~t~ar~~~~~ 
~u~t-~~-~~~~--C)-uu~~b~~~-Ct~p~~~~tak&~irrg-R 
:Wlany-er-grem*ksMnte~ner+ll 

46. Rule 15.01. Acceptance of Plea: Questioning Defendant: 
Felony and Gross Misdemeanor cases. 

To conform to Minn. Stat. 8593.01 concerning the number of 
jurors for a gross misdemeanor trial, amend number 5 of this rule 
as follows: 

"5. Whether he has been told by his attorney and understands 
that if he wishes to plead not guilty, he is entitled to a 
trial by a jury of 12 persons for a felony and 6 persons for 
;I1 Uross misdemeanor and that he cannot be found guilty 
unless all k+persc&jurors agree.m 

47. Rule 15.05, Subd. 1. To Correct Manifest Injustice. 

To correct a typographical error in the rules amend the 
first sentence of this rule as follows: 

"The court shall allow a defendant to withdraw his plea of 
guilty upon a timely motion and pm-proof to the 
satisfaction of the court that withdrawal is necessary to 
correct a manifest injusti.ce.W 

48. Rule 15.09. Record of Proceedings. 
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To assure that 
! 

guilty plea transcript is available in time 
to prepare an inform 1 letter brief for a sentencing appeal under 
Rule 28.05, amend thjls rule as follows: 

"Rule 15.09. Rbcord of Proceedings 

Upon a guilty plea to an offense punishable by 
incarceration, 
proceedings sha 
misdemeanors, I 

ither a verbatim record of the 
1 be made, or in the case of 

a petition to enter a plea of guilty, as 
provided in then Appendix B to Rule 15, shall be filed 
with the court.1 
any verbatim re b 

In felony and gross misdemeanor cases, 
ord made in accordance with this rule 

shall be transcribed and filed with the clerk of court 
for the trial court within 30 days after the date of 
sentencinq Inlmisdemeanor cases 
not be tra&cribed unless 

any such record need 
reguesthd by the court, 

defendant or the prosecuting attorney." 
the 

49. APPENDIX A TO RULE 15. 

To conform to M nn. 
t 

Stat. 9593.01, concerning the number of 
jurors for a gross m sdemeanor trial, amend number 15.a. of 
Appenldix A to Rule l$ to read as follows: 

"a. That if I wjbsh to plead not guilty I am entitled to a 
trial by jury of 12 persons for a felony and 6 nersons for a 
gross misdemeanor and all %Z-persens-iurors would have to 
agree I was gui,ty before the jury could find me guilty." 

50. APPENDIX B TO RULE 15. 

Because of tour' 
substituting 

unification, amend the appendix by 
"IN DIS RICT COURT" for "IN COUNTY COURT" and 

"JUDICIAL DISTRICT" %, or "CIVIL AND CRIMINAL DIVISION" in the 
caption of the Petit&on to Enter Plea of Guilty. 

51. RULE 16. DISTRICT COURT MISDEMENAOR JURISDICTION. 

Because of court unification, amend this rule as follows: 

"RULE 16. BW'I' ~-GQBRT-MISDEMEANOR PROSECUTION BY 
1 ;LNDICTMENT+WR? ;BW'WN 
, 

1Pked&8trkt-ee rtak&&lr-try-&Ry*- &Rer-es*Rm 
pwM-~-i: it~Rt-ar~k~k-~~-)aimdt-Iriitk-&-~~R~-ar 
a-grass-&s&me ~r-pilra~~t~~-~rs~~~t~~~~~t-4t&t2 
IiW9&35r--Any 

4 
k-p~sct~t~~~-~k&~~-~~r~-b~-t~~ 

r%&es r -- In misde, eanor cases prosecuted by indictment, to 
the extent that Rule 19 conflicts with other rules, Rule 19 
shall govern." ; 

. 
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52. Comments on Rule 16. 

To conform to the proposed amendment of Rule 16 concerning 
court unification, amend the comments on Rule 16 as follows: 

"The grand juryi with its power under Minn. Stat. 6628.02 to 
inquire into all @@public offensesl#, could indict a defendant 
on misdemeanor charges. In those rare cases, Rule 16 
provides that the eCtbG-~k&~~-~-tr~-i~-d)~trkrt~rtr 
R~~~Ra~~&~r-h?r-jei~~~k-&-~~~-IEer 
pre8euut~R-pu u&~~~i~~r-~t~r-~e9re3Si-~~-~ 
prev&&es+k&+ 

& 
-~~~lbi~~~~~k~~~-~-tr~ 

iwtke+4~tr&et, urt-and-prosecution shall be governed by 
tkese-rules Ru 9 in those instances where Rule 19 
,conflicts with those rules that would otherwise cavern the 
misdemeanor urosecution.ll 

53. Rule 17.06, Subd. 4. Effect of Determination of Motion to 
Dismiss. 

Because of court unification, amend the last sentence of 
this :rule as follows? 

"In misdemeanor icases dismissed for failure to file timely 
complaint within the thirty (30) day time limit pursuant to 
:Rule 4.02, subdA 5(3), further prosecution shall not be 
lbarred unless additionally a judge or judicial officer of 
the ceuw court has so ordered." 

54. Rule 18.04. Who :May be Present. 

Amend the third 'sentence of this rule as follows: 

"IIf a witness before the grand jury so requests and has 
effectively waived his immunity from self-incrimination z 
has been aranted use immunitv, his attorney may be present 
while the witness is testifying, provided the attorney is 
then and there 'vailable for that purpose or his presence 
can be secured 3 !ithout unreasonable delay in the grand jury 
proceedings." 

55. Rule 18.05, Subd. 2. Transcript. 

E3ecause of court unification, amend this rule as follows: 

WSubd. 2. Transcript. Upon motion of the defendant with 
notice to the prosecuting attorney, the district court at 
any time before trial er-ct~~~t~-ar~u~ia~&~~~rt-ctt-tke 
C~~b~-~&r~~~~~-b~-~u~-~~shall, subject to such 
protective order: as may be granted under Rule 9.03, subd. 5, 
order that defen$e counsel may obtain a transcript or copy 
of: (1) any recorded testimony of the defendant before the 
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grand jury in the case against the defendant; (2) the 
recorded testimony of any persons before the grand 
the prosecution intends to call as witnesses at the 

jury whom 

Idefendant's trial; or (3) the recorded testimony of any 
'witness before the grand jury in the case against the 
defendant, provided that at the hearing on the motion, 
defense counsel makes an offer of proof showing that he 
(expects to call the witness at the trial and that he will 
give relevant testimony favorable to the defendant." 

56. Comments on Rule 18.04. 

To conform to the proposed amendment of Rule 18.04 amend the 
thirteenth paragraph of the comments on Rule 18 as follows: 

"'Rule 18.04 also permits the presence of the following: 
interpreters when needed; reporters or operators of a 
recording instrument to make the record required by Rule 
18.05, subd. 1 (See F.R.Crim.P. 6(d); a designated peace 
officer; and the attorney for a witness who has either 
effectively waived his immunity from self-incrimination a 
been granted use immunity bv the court.@@ 

57. Rule 19.04, Subd. 4. Date for Arraignment. 

To correct a mistaken reference to complaints in this rule, 
amend the last sentence of this rule as follows: 

'IIf he does not wish to plead guilty, he shall not be called 
upon to enter any other plea and the arraignment shall be 
continued until the Omnibus Hearing when pursuant to Rule 
11.10 he shall plead to the camp~&~~t-ar~~-canp~&i~t-ccs 
amended-indictment or be given additional time within which 
to plead." 

58. Comments on Rule 19.04. 

To conform to the proposed amendments in the rules 
concerning court unification, amend the first sentence of the 
eleventh paragraph of the comments on Rule 19 as follows: 

"Upon the defendant's first appearance before the district 
court under Rule 19.04, he shall be advised of the charges 
against him; provided with a copy of the indictment: given 
the advice required by Rule 5.01 fpreviata-fer-upen-inti&a& 
~p~&r&~-btfare-&~~~ty~r~u~~~&~~rt-~~~~~~ 
eempHfw5#- i counsel shall be appointed for him if he is 
unrepresented and unable to afford counsel (Rule 19.04, 
subd. 3); the bail or conditions of his release set, 
continued, or modified in accordance with the provisions of 
Rule 6.02 (Rule 19.05); and a date shall be fixed for 
arraignment (Rule 13), which shall be held not more than 7 
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days after his appearance in district court, unless the time 
is extended for good cause." 

59. Comments on Rule 19. 

To conform to the proposed amendments in the rules 
concerning court unification, amend the first sentence in the 
next to the last paragraph of the comments on Rule 19 as follows: 

"The Omnibus Hearing shall be held in district courti-er-by 
re~~~-~~~~~~~~p&lrar~~~~~~r~ in accordance with 
the provisions of Rule 11. (See comments to Rule 11.)" 

60. Rule 20.01, Subd. 2. Proceedings. 

Because of court unification, amend part (1) of this rule as 
follows: 

"(1) Misdemeanors. ~~r~r--~~-t~-a~-~s-~~~~-be~rc-a 
m~~~ip&l-er~~~~~~~r~-cc~-~~~~~~-is-ct-~larry~ 
gre88lah8h3t8a~r i-~~-tctss-~-~~r&~8~r~~~~ 
~~str~~-~~-~~~~~~~~~~~~~f~~~ur~-~~ 
ftkl+er-prweed I~-ir,-cart~m~~~itk-tk~8-~~r If the 
charge is a misdemeanor, the court having trial jurisdiction 
shall either proceed according to this rule, or cause civil 
commitment proceedings to be instituted against the 
defendant, or unless contrary to the public interest, 
dismiss the case." 

61. Rule 20.01, Subd. 4(2)(c) Appeal. 

Because of court unification, amend this rule as follows: 

l'(c) Appeal. Either party shall have the right of appeal to 
the Court of Appeals from a determination of the eeu~&y-er 
probate court upon the civil commitment proceedings. The 
appeal shall be on the record only pursuant to Rule 28. In 
all civil commitment proceedings instituted under this rule, 
a verbatim record of the proceedings shall be made." 

62. Rule 20.02, Subd. 8(3) Appeal. 

Because of court unification, amend this rule as follows: 

'"(3) Appeal. Either party shall have the right to appeal to 
the Court of Appeals from a determination of the eet~ntiy-er 
prebaW court upon the civil commitment proceedings. The 
appeal shall be taken on the record only pursuant to Rule 
28. In all commitment proceedings instituted under this 
rule, a verbatim record of the proceedings shall be made." 
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63. Comments on Rule 20.01, Subd. 2. 

To conform to the proposed amendments of Rule 20.01, subd. 2 
concerning court unification, amend the sixth paragraph of the 
comments on Rule 20 as follows: 

"If the charge is a misdemeanor, the cmm~y-er-mtt~bip& 
court has the options of (1) following the procedures 
prescribed by Rules 20.01, subd. 2(2) to 20.01, subd. 9; (2) 
causing civil commitment proceedings to be instituted 
immediately under Minn. Stat. Q253B.07 (1982) or; (3) 
dismissing the case, unless dismissal would be contrary to 
the public interest. (Rule 20.01, subd. 2(l).)" 

64. Comments on Rule 20.01, Subd. 4. 

To conform to the proposed amendments in the rules 
concerning court unification, amend the twelfth paragraph of the 
comments on Rule 20 as follows: 

"If the defendant is under civil commitment under Minn. 
Stat. Ch. 253B (1982), the civil commitment shall be 
continued (Rule 20.01, subd. 4(2)(a) and (b).) If he is not 
under civil commitment, commitment proceedings under Minn. 
Stat, 5253B.07 (1982) in the eeeniq-er-probate court shall 
be instituted against him." 

65. Comments on Rule 20.01, Subd. 4. 

To conform to the proposed amendments in the rules 
concerning court unification, amend the fifteenth paragraph of , 
the rules as follows: 

"Rule 20.01, subd. 4(2)(c) gives either party the right to 
appeal to the Court of Appeals from the determination of the 
catmkyer-prebha court upon the civil commitment 
proceedings instituted under Rules 20.01, subd. 4(2)(a) and 
W . The appeal shall be determined only upon the record 
made in the eetknky-er-preba+e-court, which shall be a 
verbatim record." 

66. Rule 23.01. Definition of Petty Misdemeanor. 

To provide for future increases in the maximum fine for 
petty misdemeanors, amend this rule as follows: 

"Rule 23.01. Definition of Petty Misdemeanor 
As used in these rules, petty misdemeanor means a 
misdemeanor offense punishable only by fine of not more than 
$100 or such other dollar amount as is established bv Minn. 
Stat. 1609.02. subd. 4a or other statute as the maximum fine 
for a pettv misdemeanor." 
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67. Rule 23.03, Subd. 1. Establishment. 

Because of court unification, amend this rule as follows: 

"Subd. 1. Establishment. The SetrMy-Seer+district court 
may establish misdemeanor violations bureaus at the places 
it determines." 

68. Rule 23.03, Subd. 2. Fine Schedules. 

Because of court unification, amend this rule as follows: 

"Subd. 2. Fine Schedules. 
(1) Uniform Fine Schedule. The Se'M%y=ee~r&3t&gea 

district court iudses of the state shall adopt and as 
necessary revise a uniform fine schedule setting forth fines 
to be paid to violations bureaus for all statutory petty 
misdemeanors and for such other statutory misdemeanors as 
the judges may select. 

(2) County Fine Schedules. Upon establishment of a 
violations bureau, the WmWr+district court shall 
establish by court rule, for each countv. a fine for any 
misdemeanor which may be paid to the violations bureau in 
lieu of a court appearance by the defendant. When an 
offense is the same or substantially the same as an offense 
included on the uniform fine schedule, the fine established 
by the WttHq-eertrt-district court shall be the same as the 
fine prescribed in the uniform fine schedule." 

69. Rule 23.03, Subd. 5. Procedures of the Violations Bureau. 

Because of court unification, amend this rule as follows: 

"S'ubd. 5. Procedures of the Violations Bureau. The SetWq 
&u&-district court shall supervise and the clerk shall 
operate the misdemeanor violations bureaus. The m&y 
&u&-district court shall, consistent with these rules, 
issue rules governing the duties and operation of the 
bureaus. The clerk shall assign one or more deputy clerks 
to discharge and perform the duties of the bureaus." 

70. Comments on Rule 23.01. 

To conform to the proposed amendment of Rule 23.01, amend 
the second sentence of the second paragraph of the comments on 
Rule 23 as follows: 

"By that statute a petty misdemeanor refers solely to a 
statutory violation punishable only by a fine of not more 
than $&W-the specified amount." 
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71. Comments on Rule 23.02. 

To conform to the proposed amendment of Rule 23.01, amend 
the fourth paragraph of the comments on Rule 23 as follows: 

tiRule 23.02 providing that a conviction is deemed to be for 
a .petty misdemeanor if the sentence imposed is not more than 
$100 or such 0th r ount as is set bv the 1 ai lat r 
the maximum nettt mytdemeanor fine is simila: tf: Mikf itat. 
fi609.13 which provides for the reduction of a felony to a 
gross misdemeanor or misdemeanor and for the reduction of a 
gross misdemeanor to a misdemeanor. Rule 23.06 provides 
that a petty misdemeanor shall not be considered a crime." 

72. Comments on Rule 23.04. 

To conform to the proposed amendment of Rule 23.01, amend 
the third sentence of the eleventh paragraph as follows: 

"If this procedure is followed, the defendant upon 
conviction may be fined no more than $lrW-the amount 
specified in Rule 23.01 as the maximum fine for a netty 
misdemeanor." 

73. Comments on Rule 23.03. 

To conform to the proposed amendments of Rule 23.03 
concerning court unification, amend the fifth and sixth paragraph 
of the comments on Rule 23 as follows: 

"Rule 23.03 gives the court authority to establish 
violations bureaus and establishes certain procedures for 
such bureaus. Rule 23.03, subd. 1 is similar to Minn. Stat. 
8487.28, subd. 1 except that the violations bureau under the 
rule may handle any misdemeanor designated by the court and 
not just traffic and ordinance violations. Bhrae-UeeUlP* 
eaurtU~~r-Ru~-IrrE)~-b~~-i~~8~urtib~&~~u~~ 
v~~&~~~-~~-~~t&b~~~~~~~~~p~~-&~ 
R~y~u~~u~~ip&~~~-&slie)~~-~it~~~~ 
ca~r~~r~-b3+-M~~~r-4'ta;tr-ekr-+&3r-See Minn. Stat. s$ 
488A.08, 488A.25, and 487.28 (1981) as to the establishment 
of violations bureaus in Hennepin County, Ramsey County, and 
all other counties, respectively. 

For the purpose of providing uniformity in the fines 
imposed for certain common misdemeanors throughout the 
state, Rule 23.03, subd. 2(l) provides that the wuuty-ati 
mu&e&p&-district court judges of the state shall adopt a 
uniform fine schedule setting forth the fines to be paid to 
violations bureaus for all statutory petty misdemeanors and 
for such other statutory misdemeanors as the judges select. 
As necessary, the judges should revise the schedule to 
assure that the fines thereon are appropriate and to add new 
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offenses. For the purpose of adopting a uniform schedule, 
the President of the Minnesota -n&y-Judges' Association or 
the successor oraanization to that association shall call - 
such meetings as are necessary of all ~&y-a&~n&e%pa% 
district court judges of the state." 

74, Comments on Rule 23.03. 

To conform to the proposed amendments of Rule 23.03 
concerning court unification, amend the third sentence of the 
seventh paragraph of the comments on Rule 23 as follows: 

"The county fine schedule should be established by cask 
in&i&&a&~&y-the district court and may specify a fine 
for any misdemeanor, including ordinance violations, whether 
or not included on the uniform fine schedule." 

75. Comments on Rule 24. 

To conform to the proposed amendments concerning court 
unification, 
follows: 

amend the fourth sentence of the second paragraph as 

'IThe place of filing a complaint is provided for by Rule 
2.01; the defendant's first appearance in seu~ky-er 
mu&e&p&-court (a) following an arrest upon a complaint by 
Rules 3.02, subd. 2 and 4.01 or (b) following an arrest 
without a warrant by Rule 4.02, subd. 5; the defendant's 
&n&k&a& appearance in the district court following a 
complaint (Rule 8) by Rule 5.03." 

76. Rule 25.01. Pretrial Hearings - Motion to Exclude Public. 

To incorporate the procedures established in Minneapolis 
Star and Tribune Comnanv v. Kammever, 341 N.W.2d 550 (Minn, 1983) 
amend this rule as follows: 

@@Rule 25.01. Pretrial Hearings - Motion to Exclude 
Public 
The followins rules shall govern the issuance of any 
court order excludina the public from anv pretrial 
hearina and restrictins access to anv transcrints or 
orders developed from such closed pretrial hearinas. 

Subd. 1. Grounds for Exclusion of Public. 

All pretrial hearings shall be open to the public. 
However, the defendant, the prosecutina attornev or th 
court may move that all or part of such hearing be kez 
&n-ekambers-er-e%.erwise closed to the public on the 
ground that dissemination of evidence or argument 
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adduced at the hearing mav interfer ith o erridinq 
interest includina that it may disc?oIe mat:erl that 
may be inadmissible in evidence at the trial and likely 
to interfere with k&s-r&gkti-ti a fair trial by an 
impartial jury. The motion shall not be granted unless 
the court determines that there is a substantial 
likelihood of such interference. Wktk+ke-semnt-eaf 
tke~~~&~T~~~~-aa&~~&~~k-&~~~~~ieln 
erdtcbr-a~-~~~~~tiar,ar~-t~~~t~~-af~~ 
presec*&e= In determinina the motion the c u t hall 
consider reasonable alternatives to closina tEerheirinq 
and the closure shall be no broader than is necessary 
to Drotect the overridina interest involved. 

Subd. 2. Notice to Adverse Counsek. 

If, Prior to trial, counsel for either the prosecution 
or the defense has evidence that he believes may be the 
subject of an exclusionarv o d r. he has a duty first 
to advise onDosina counsel 0: that fact and suaqest 
that both counsel meet mivatelv with the nresidinq 
judae in closed court and disclose to the court the 
problem. If counsel for either side refuses to meet 
with the court. the court mav order counsel to be 
present in closed court. 

Subd. 3. Meetina in Closed Court and Notice of Hearinq. 

In closed court the court shall review the evidence 
outlined bv counsel that mav be the subject of a 
restrictive order. If the court feels th t any of the 
proffered evident av nronerlv be the s&ect for a 
restrictive order: Fhe court shall immediatelv docket a 
notice of hearina on a motion for a re trictive order 
made bv either counsel or by the courts Such notice 
shall be docketed at least 24 hours before the h ri q 
and shall be reasonably calculated to afford thee&bEc 
and the news media with an onnortunitv to be heard on 
whether the overridina interest claimed justifi s 
closina the hearina to the Dublic and the news iedia. 

Subd. 4. Hearina. 

At the hearina held nursuant to such notice, the trial 
court shall'advise all nresent that evidence has been 
disclosed to it that mav be the subject of a clo u e 
order and shall aive the nublic and the news med?aran 
onnortunitv to suaaest anv alternatives to a 
restrictive order. 

Subd. 5. Findinas of Fact. 
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No exclusion order shall issue without the court 
setting forth the reasons thereforr--Any-lpersan 
hggr~~)&~~i~~~-~~-~~prcmta,-eau~-~r-~~&~ 
revhw-ef ~~arci)s;r-grcllllLi~-sr~~~~-ene~ia~ b 
written findinas of fact. Such findinas must include a 
review of alternatives to closure and a statement of 
whv the court believes such alternatives ar 
inadequate. Anv matter to be de ided whichedoes not 
present the risk of revealina inidmissible. nreiudicial 
information shall be decided onenlv and on the record. 

Subd. 6. Records. 

Whenever under this rule all or part of any pretrial 
hearing is ~M-i~bk~rsbrd~~~~closed to the 
public, 
shall 

a complete record of the-those proceedings 
be made and upon request shall be transcribed g& 

public exnense and filed and shall be available to the 
public following the completion of the trial or 
disposition of the case without trial. For the 
protection of innocent persons, the court may order 
that names be deleted or substitutions made therefor in 
the record. 

Subd. 7. ADnellate Review. 

Anyone renresented at the hearina or aqqrievsd by an 
order arantina or denvina an exclusion or restrictive 
order under this rule may Detition the Court of ADDeals 
for review, which shall be the exclusive method for 
obtainina review. 

The Court of Ameals shall determine ux>on the hsarinq 
record whether the movina partv sustained the burden of 
iustifvina the order under the conditions sgecified in 
this rule, and may reverse. affirm. or modify the order 
issued." 

77. Rule 25.03. Restrictive Orders. 

To provide a uniform standard for both restrictive orders 
under Rule 25.03 and closure orders under Rule 25.01, amend Rule 
25.03 as follows: 

"Rule 25.03. Restrictive Orders 

Except as provided in Rules 25.01, 26.03, subd. 6, and 
33.04 the following rule shall govern the issuance of 
any court order restricting public access to public 
records relating to a criminal proceeding: 
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Subd. 1. Motion and Notice. 

(a) A restrictive order may be issued only upon 
motion and after notice and hearing. 

(b) Notice of the hearing shall be given in the 
time and manner and to such interested persons, 
including the news media, as the court may direct, 
P r t th t least 4 
ho% before the heari a and shall be reasonably 
calculated to afford tie nublic and the news media with 
an onnortunitv to be heard on the matter. 

Subd. 2. Hearing. 

(a) At the hearing, the moving party shall have 
the burden of establishing a factual basis for the 
issuance of the order under the conditions specified in 
subd. 3. 

(b) The public and news media shall have a right 
to be represented at the hearing and to present 
evidence and arguments in support of or in opposition 
to the motion and to suaaest anv alternatives to the 
restrictive order. 

(c) A verbatim record shall be made of the hearing. 

Subd. 3. Grounds for Restrictive Order. 

The court may issue a restrictive order under this rule 
only if the court concludes on the basis of the 
evidence presented at the hearing that: 

(a) Access to such public records will present a 
a&ear-&n+pre8mt-&mger~f -sub&&&&t&&y substantial 
likelihood of interfering with the fair and impartial 
administration of justice. 

(b) All reasonable alternatives to the restrictive 
order are inadequate. 

The restrictive order shall be no broader than is 
necessary to protect aaainst the notential interference 
with the fair and imnartial administration of iustice. 

Subd. 4. Findings of Fact. 

The Court shall make written findings of the facts and 
statement of the reasons supporting the conclusions 
upon which an order granting or denying the motion is 
based. If the restrictive order is arantsd, the 
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findings of fact shall include a review of the 
alternatives to the restrictive order and a statement 
of whv the court believes such alternatives to be 
Jnadeauate. 

Subd. 5. Appellate Review. 

(a) Anyone represented at the hearing or aggrieved 
'by an order granting or denying a restrictive order may 
petition the Supreme-e Court of Apnea18 for review, 
which shall be the exclusive method for obtaining 
review. 

(b) The Suprem8-eeur.t Court of Anneals shall 
determine upon the hearing record whether the moving 
party sustained the burden of justifying the 
restrictive order under the conditions specified in 
subd. 3 of this rule, and the Supremedettrk Court of 
Appeals may reverse, affirm, or modify the order 
issued.w 

78. Comments on Rule 25.01. 

To conform to the proposed amendment of Rule 25.01, amend 
the second and third paragraphs of the comments on Rule 25 as 
follows: 

"Rule 25.01 (Pretrial Hearings--Motion to Exclude 
Public) ~S-f~-~B~-~~&~&~8~-P&~r~r~&~-&~-Free 
Prebsi=3r,-f~p~-Br&~r-)9~~ settina forth the 
procedure and standard for excludina the nublic from 
pretrial hearinas in based on Minneanolis Star and 
Tribune Comnanv v. Kammever. 341 N.W.2d 550 (Minn 
1983). The motion to exclude the public from pretrial 
hearings under this rule shall not be granted unless 
the court determines that there is a substantial 
likelihood of interference with an overridina interest. 
For a defendant that would include interference with 
the defendant's right to a fair trial by reason of the 
dissemination of evidence or argument adduced at the 
hearing. As to the sufficiencv of the alleaed 
overridina interest to iustifv closure of the hearinq 
see Waller v. Georgia, 467 U.S. 39. 104 S.Ct. 2210, Sl, 
L.Ed.2d 31 (1984) (Closure of sunpression hearina over 
the defendant's objection). Press-Enterprise Co. v. 
Sunerior Court, 464 U.S. 501, 104 S.Ct. ,819. 78 L.Ed.2d 
629 (1984) (Closure of voir dire nroceedinasl, '3 
Globe Newspaner Co. v. Sunerior Court, 457 U.S.az96, 
102 S.Ct. 2613, 73 L.Ed.2d 248 (1982) (Closure of 
courtroom when the minor victim of a sex offense 
testifies). This determination would include the 
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situation in which the news media agreed not to 
disseminate these matters until completion of the 
trial. The provision for appellate review is intended 
to give the defendant, as well as any psrson aggrieved, 
standing to seek immediate review of the court's ruling 
on exclusion. 

Whenever the public is excluded, a record of the 
proceedings shall be kept and made available to the 
publ*ci~~-~urt-ardCers~ following 
the completion of the trial 
without trial 

or 
For the protection of innocent persons, 

the court may'order that names be deleted or 
substitutions there-r-be made." 

79. Comments to Rule 25.03. 

To conform to the proposed amendment of Rule 25.03, amend 
the eighth paragraph of the Comments on Rule 25 as follows: 

"It is anticipated that Rule 25.03 will be utilized 
only "in exceptional casesN involving serious crimes. 
See Northwest Publications, Inc. v. Anderson, 259 
N.W.2d 254, 257, and note 7 (Minn. 1977). The 
procedure reuuired bv this rule is based upon 
Minneanolis Star and Tribune Company v. Kammever. 341 
N.W.2d 550 (Minn. 1983) as well as Northwest 
Publications. Inc. v. Anderson, 359 N.W.2d 254 (Minn. 
1977). A restrictive order mav be issued under Rule 
25.03 onlv if the Court finds that access to the 
records will lsresent a substantial likelihood og 
interferina with the fair and impartial administration 
of iustice. This standard is similar to that provided 
bv Rule 25.01 aovernina cl ure of pretrial hearinas 
and Rule 26.03. subd. 6 ao%n*na closure of trial 
proceedina . A more restrictive standard aoverninq 
access to tuch records would be anomalous in liqht of 
Rule 25.01 and Rule 26.03, subd. 6. Rule 25.03 governs 
onlv the restriction of access to public records 
concernins a criminal case. It does not authorize the 
court under any circumstances to prohibit the news 
media from broadcastina or nublishina any information 
in their nossession relatina to a criminal case. This 
is in accord with ABA Standards. Fair Trial and Free 
Press, 8-3.1 (Anproved Draft, 1982) which recommends 
that no rul of 
such restri%ioniy 

urt be oromulaated authorizinq any 
The reuuirement in Rule 25.03, 

subd. 3 that anv restrictive order be no broader than 
necessary is taken from Wailer v. Georaia, 467 U.S. 39. 
104 S. Ct. 2210. 81 L.Ed.%d 31 (1984)." 
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80. Rule 26.01, Subd. l(1) Right to Jury Trial. 

Because of court unification, amend part (a) of this rule as 
follows: 

"(a) Offenses Punishable by Incarceration. A defendant 
shall be entitled to a jury trial in any prosecution for an 
(offense punishable by incarceration. Bxe8pt-ars-etk8rwk 
:p~~-~-t~~-r~~i~~~h~-~~-Iltl~k&~~--bC-~~ 
,t~~~-~-~r~e~-~r-~~R~-e~~~88 
Isaaners-All trials shall be in the district court." 

81. Rule 26.02, Subd. 1. Selection and Qualifications. 

:Because of court unification, delete the last sentence of 
this rule as follows: 

82. Rule 26.03, Subd. 6. Exclusion of the Public From Hearings 
or Arguments Outside the Presence of the Jury. 

trial 
To require the same procedural protection for closure of 

proceedings as are required by Minneapolis Star and Tribune 
Comnanv v. Kammever, 
hearings, 

341 N.W.2d 550 (Minn. 1983) for pretrial 
amend this rule as follows: 

U'Subd. 6. Exclusion of the Public From Hearings or 
Arguments Outside the Presence of the Jury. 

The followina rules shall aovern the issuance of any 
court order excludina the public from anv portion of 
the trial that takes place outside the presence of the 
jurv and restrictina access to any transcriDt.s or 
orders develoned from such closed portions of the 
trial. 

(1) Grounds for Exclusion of Public. 
is not sequestered, 

If the jury 
the defendant, the p- 

pttornev or the court may move that the public be 
sxcluded from any portion of the trial that takes place 
outside the presence of the jury on the ground that 
dissemination of evidence or argument adduced at the 
hearing may interfere with an overridina interest 
$.ncludina that it is likely to interfere with tke 
d&mc!ktrttb-riekt-te a fair trial bv an imoartial iurv. 
The motion shall not be granted unl&s it 1s deter&nGd 
that there is a substantial likelihood of such 
interference. W~~k~ke-~f-~~~~~&~~~-~~ 
~Le~rt~&~-~&~s~k-~~~~-a~-~~~-rawt~~~r-~-t~ 
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8ugge&~wef-tke-pre8eeut~~ In determinina the 
motion the court shall consider reasonable alternatives 
to closina such nortion of the trial and th cl 
shall be no broader than is necessary to mr~tec?~~~ 
overridina interest involved. 

(2) t dv s 
counsel for either the prosecution or the defen e has 
evidence that he believes may be the subject of'an 
exclusionarv order, he has a duty first to advise 
onnosina counsel of that fact and suaaest that both 
counsel meet urivately with the nresidina judqe in 
closed court and disclose to the court the nroblem. If 
counsel for either side refuses to meet with the court, 
the court may order counsel to be present in closed 
court. 

(31 Meetina in Closed Court and Notice of Hearinq. 
In closed court the court shall review the evidence 
outlined by counsel that may be the subiect of a 
restrictive order. If the court feels that any of the 
proffered evidence may nron rly be the subie t for a 
restrictive order. the court shall immediately docket a 
notice of hearina on a motion for a restrictive order 
made by either counsel or by the court. Such notice 
shall be docketed at least 24 hours before the hearinq 
and shall be reasonably calculated to afford the nublic 
and the news media with an onnortunity to be h rd on 
whether the overridina interest claimed iustif?& 
closina the hearina to the nublic and the news media, 

(4) Hearina At the hearina held pursuant to such 
notice. the triai court shall advise all nresent that 
evidence has been disclosed to it that may be th 
subject of a closure order and shall aive the n&ic 
and the news media an osnortunity to suaaest any 
alternatives to a restrictive order. 

(5) Findinas of Fact. No exclusion order shall 
issue without the court setting forth the reasons 
thereforr--~~~-~~~-~r~~~~~~~~~~ur~ 
ef-~p~&~-fa~-h~~-~~~f-~~~~r~r&R~~~ 
er-den~ing-ex&ustinr in written findinas of fact. 
Such findinas must include a review of alternatives to 
closure and a statement of why the court believes such 
alternatives are inadequate. Anv matter to be decided 
which does not oresent the risk of revealinq 
inadmissible. nreiudicial information shall be decided 
onenly and on the record. 

(61 Records. Whenever under this rule part of the 
proceedings are ke%64-iwekambers-er-&~mise closed to 
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the public, a complete record of Me-those proceedings 
shall be made and upon request shall be transcribed at 
public exnen e and filed and shall be available to the 
public follo:ing the completion of the trial. For the 
protection of innocent persons, the court may order 
that names be deleted or substitutions therefor be made 
in the record. 

(7) Annellate Review. Anyone represented at the 
hearinq or aqarieved bv an order qrantinq or denyinq an 
exclusion or restrictive order under this rule may 
petition the Court of Anneals for review, which shall 
be the exclusive method for obtaininq review. 

The Court of Anneals shall determine uuon the hearinq 
record whether the movina uartv sustained the burden of 
iustifvinq the order under the conditions snecified in 
this rule, and may reverse, affirm, or modifv the order 
issued.11 

83. Comments on Rule 26.01, Subd. 1. 

To conform to the proposed amendment of Rule 26.01, subd. 1 
concerning court unification, amend the first sentence of the 
seventh paragraph of the comments on Rule 26 as follows: 

"'Under Rule 26.01, subd. l(l)(a) defendants prosecuted kn 
~~~uR~i~~~ur~-ale-~R~piRa~-R~~~~-~~H 
~~~~~~~~-pzr~~~uR~~ur~s-gsvtrrmdc-by~iR~ 
S~a&~~h~-+W-for misdemeanors will have the right to a 
jury trial if and only if the misdemeanor charged is 
punishable by incarceration." 

84. Comments on Rule 26.01, Subd. l(4). 

j 
To conform to a statutory change governing the number of 

urors, amend the third sentence of the thirteenth paragraph of 
the comments on Rule 26 as follows: 

"The number of jurors required by law for felonies and-grass 
mksdemeaners-is 12 and f qross misdemeanors is 6. 
Stat. 9593.01 (14ir%-l.986;)f)@@ 

(Minn. 

85. Comments on Rule 26.03, Subd. 6. 

To conform to the proposed amendment of Rule 26.03, subd. 6, 
amend the paragraph of the comments concerning that rule as 
follows: 

"Rule 26.03, subd. 6 (Exclusion of Public From Hearing 
or Arguments Outside the Presence of the Jury) is 
~&p~-fram-~~~-~~&~&~sr-P&lr -Fri&-am+Pree-press 
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3r5(-d~-fkppreVe&Br&~ r-%96+ based on Minneapolis 
Star and Tribune Comnanv v. Xammever. 341 N.W.ld 550 
(Minn 1983) which established similar nrocedures for 
'excludina the nublic from nretrial hearinss. See the 
Comments to Rule 25.01 concernins those nrocedures. 
When the record of proceeding from which the public is 
excluded is made available, the court may order that 
names be deleted or substitutions therefor made for the 
protection of innocent persons. This rule for 
exclusion of the public is not intended to interfere 
with the power of the court, in connection with any 
hearing held outside the presence of the jury, to 
caution those present that dissemination of specified 
information by any means of public communication, prior 
to the rendering of the verdict, may jeopardize right 
to a fair trial by an impartial jury. (See ABA 
Standards, Fair Trial and Free Press, 3.5(d) (Approved 
Draft, 1968).) An agreement by the news media not to 
publicize matters heard until after completion of the 
trial could afford the basis for a determination by the 
court that there is no substantial likelihood of 
interfering with an overridina interest, includina the 
d&en&an&% right to a fair trial, by permitting the 
news media or the public to be present. 
for appellate review, 

Re provision 
see comment to Rule 25.01." 

86. Rule 27.03, Subd. 4. Imposition of Sentence. 

To require the prompt filing of any written sentencing 
guideline departure reports, amend Part (C) of this rule as 
follows: 

'l(C) For felony cases if the sentence imposed 
devia+es departs from the sentencing guidelines 
applicable to the case, the court shall state, on km 
the record, findings of fact as to the reasons for 
departure and shall forward, or cause to be forwarded, 
to the sentencing guidelines commission a copy of the 
transcript of that portion of the record or a completed 
departure form as provided by the commission. Such 
denarture renort shall be filed with the commission and 
the clerk of court for the trial court within 15 davs 
after the date of sentencins." 

87. Rule 27.03, subd. 6. Record. 

To assure that a sentencing transcript is available in time 
to prepare an informal letter brief for a sentencing appeal under 
Rule 28.05, amend this rule as follows: 
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"Subd. 6. Record. A verbatim record of the sentencing 
proceedings shall be made. In felony and gross 
misdemeanor cases any verbatim record made in 
accordance with this rule shall be transcribed and 
filed with the clerk of court for the trial court 
within 30 davs after the date of sentencinq -In 
misdemeanor cases any such record need not be 
transcribed unless requested by the court, the 
defendant or the prosecuting attorney." 

88. Rule 27.04, Subd. l(2) Contents of Warrant and Summons. 

Because of court unification, amend the first sentence of 
this rule as follows: 

"Both the warrant and summons shall contain the name of the 
probationer, a description of the probationary sentence 
sought to be revoked, the signature of the issuing judge or 
judicial officer of the eett&y-er-district court, and shall 
be accompanied by the written report upon which it was 
based." 

89. Rule 28.01, Subd. 1. Appeals from County and District Court. 

Because of court unification, amend this rule as follows: 

"Subd. 1. Appeals from SeuMy-and-District Court. Rule 28 
governs the procedure for appeals in misdemeanor, gross 
misdemeanor, and felony cases from the district courts and 
eeu&yeuMs to the Court of Appeals except for cases in 
which the defendant has been convicted of murder in the 
first degree." 

90. Rule 28.02, Subd. 1. Review by Appeal. 

Because of court unification, amend this rule as follows: 

"Subd. 1. Review by Appeal. Except as provided by law for 
the issuance of the extraordinary writs and for the Post- 
Conviction Remedy, a defendant may obtain review of orders 
and rulings of the ceun%y-er-district courts by the Court of 
Appeals only by appeal as provided by these rules. Writs of 
error are abolished." 

91. Rule 28.04, Subd. 2(2) Notice of Appeal. 

To clarify the meaning of this rule, amend the first 
sentence of the rule as follows: 

"Within five (5) days after entry of the order s&tyinq+ke 
preeeedings-apnealed from, the prosecuting attorney shall 
file with the clerk of the appellate courts a notice of 
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appeal and a copy of the written request to the court 
reporter for such transcript of the proceedings as appellant 
deems necessary.n 

92. Rule 28.04, Subd. 2(6) Attorney's Fees. 

To assure that any attorney's fees ordered by the Court of 
Appeals on a prosecution appeal are paid by the governmental unit 
responsible for the appeal and not always just by the "county", 
amend part (6) of this rule as follows: 

"(6) Attorney's Fees. Reasonable attorney's fees and 
costs incurred shall be allowed to the defendant on 
such appeal which shall be paid by the eeunky-kn-wk&eh 
tk8-pr8se8ut~R-u&8 -eemmerkeed-aovernmental unit 
resnonsible for the nrosecution involved." 

93. Comments on Rule 28.04, Subd. 2(6). 

To conform to the proposed amendment of Rule 28.04, subd. 
2 (6) t delete the third paragraph from the end of the comments on 
Rule 28 as follows: 

94. Comments on Rule 28.05, Subd. l(1). 

To clarify the procedure to be followed on a combined appeal 
of a sentence and conviction when the defendant later determines 
not to challenge the conviction, amend the comments by adding the 
following paragraph just before the last paragraph to the 
comments on Rule 28: 

"Under Rule 28.05. subd. l(1) a defendant may combine 
( an e 
iudument of conviction. If the defendant later 
determines not to challenae the conviction, the 
sentence alone may still be chall naed on the anneal 
and the more formal nrocedural rekrements of Rule 
28.02 then annlv rather than that of Rule 28.05." 

95. Rule 29.02, Subd. 1. Appeals in First Degree Murder Cases. 

Because of court unification, amend the last sentence of 
this rule as follows: 
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l'Except as otherwise provided in.Rule 118 of the Rules of 
Civil Appellate Procedure for accelerated review by the 
Supreme Court of cases pending in the Court of Appeals, 
there shall be no other direct appeals from the eeuntyeeurt 
err-district court to the Supreme Court." 

96. Rule 29.04, Subd. lO(3) Attorney's fees. 

To assure that any attorney's fees ordered by the Supreme 
Court on a prosecution appeal are paid by the governmental unit 
responsible for the appeal and not always just by the "county", 
amend part (3) of this rule as follows: 

"(3) Attorney's Wes Fees. Reasonable attorney's fees 
and costs incurred shall be allowed to the defendant on 
an appeal to the Supreme Court by the prosecuting 
attorney in a case originally appealed by the 
prosecuting attorney to the Court of Appeals pursuant 
to Rule 28.04. SuchtTnsqall be paid by the eett&y 
PR-wkiel,-tk8-prweeu -eemmeneed-aovernmental 
unit resnonsible for the srosecution involved." 

97. RULE 35. COURTS AND CLERKS. 

Because of court unification, amend the first sentence of 
this rule as follows: 

"The district am+eeu&y-courts shall be deemed open at all 
times for the purpose of filing any proper paper, of issuing 
and returning or certifying process and of making motions 
and orders." 
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Cl-84-2137 
SUPPLEMENTAL NOTICE 

JUNE 25, 1987 PUBLIC BEARING 
TO CONSIDER ADOPTION OF 
AMENDMENTS TO THE RULES 

OF CRIMINAL PROCEDURE. 

Due to recent legislative enactment, the Minnesota Supreme 
Court will be considering an additional amendment to the Rules of 
Criminal Procedure at the public hearing on June 25, 1987. The 
proposal would amend Rule 26.03, subdivision 11 substantially as 
follows: 

II * * * 

h. At the conclusion of the evidence, the 
,prosecution may make a closing argument 
to the jury. 

i. The defendant may then make a closing 
argument to the jury. 

i. On the motion of the nrosecution. the 
court mav Permit the prosecution to replv 
in rebuttal if the court determines that 
the defense has made in its closinq 
arsument a misstatement of law or fact or 
a statement that is inflammatorv or 
preiudicial. The rebuttal shall be 
limited to a direct response to the 
misstatement of law or fact or the 
Tnflammatorv or preiudicial statement. 

* * * II 

The public hearing will be held as scheduled on June 25, 
1987, at 11:OO a.m. in the Courtroom of the Supreme Court in the 
State Capitol in St. Paul. As set forth in the earlier order of 
the court, the deadline for filing written statements and 
requesting oral argument is June 12, 1987. 

OFFICE OF 
APPEk#~E~C$RTS 

MAY 28 1987 

WAYNE’ TSCHIMPCRLR 
CLeRK 



(between II 82 

Rule 26.03, subd. 11. Order of Jury Trial. 

Amend this rule as follows: 

h 83) 

h. At the conclusion of the evidence, the prosecution 
closing argument to the jury. 

may make a 

i. The defendant may then make a closing argument to the jury. 

i. On the motion c If the prosecution, the court may permit the 
prose&ion to reply in rebuttal if the court determines that the defense has _ _ 

- -RW or fact or a statement made in its closine argument a misstatement, of 1; 
that is inflammatory-or -prejudicial.- -The rebuttal must be limited to a direct 
response to the misstatement of law or fact or the inflammatory or prejudicial 
statement. -- 

$h The court shall charge the jury. 

k 1. The jury shall retire for deliberation and, if possible, render a 
verdict.- 



(between 11 85 h 86) 

Comments on Rule 26.03, Subd. 11. 

Ame:nd the paragraph of comments concerning that rule as follows: 

Rule 26.03, subd. 11 (Order of Jury Trial) substantially continues the 
order of trial under existing practice. (See Minn. Stat. § 546.11 (197 l).) The 
order of closing argument, under sections %U and lrIu eP Skis rate eenkinues te 
be he same as under existing MIRR~ SQak 5 63fH ff90.f) w&k tbe preseeueien 

u preeeedhg fits% and then $he defendant h ‘I, V, and “jl’ of this rule reflects a 

! brosecution : 
change. The prose 
slit the L . 
misstatement of 
sldicial. 

cution argues first, then the defendant. The court may then 
limited rebuttal, if the defense in its argument made a 

law or fact or a statement that is inflammatory or 



Cl-84-2137 
AMENDED SUPPLEMENTAL NOTICE 

JUNE 25, 1987 PUBLIC HEARING 
TO CONSIDER ADOPTION OF 
AMENDMENTS TO THE RULES' 

OF CRIMINAL PROCEDURE 

Recent legislation regarding the order of final argument 
also affects the issue of joint trials. Therefore, at the June 
25, 198'7 public hearing, the Minnesota Supreme Court will also 
c0nside.r amending the Rules of Criminal Procedure in conformance 
with the following legislative enactment: 

"When two or more defendants are jointly charged 
with a felony, they may be tried separately or jointly 
in the discretion of the court. In making its 
determination on whether to order joinder or separate 
trials, the court shall consider the nature of the 
offense charged, the impact on the victim, the 
potential prejudice to the defendant, and the interests 
of justice." 

The public hearing will be held as scheduled on June 25, 
1987, at 11:OO a.m. in the Courtroom of the Supreme Court in the 
State C'apitol in St. Paul. As set forth in the earlier order of 
the cou,rt, the deadline for filing written statements and 
requesting oral argument is June 12, 1987. 

OFFICE OF 
APPELll[E2~URTS 

MAY 2: 9 1987 
I 

WAYNE TSCHIMPEWLE 
CLERK 



(between present ll 52 & 53) 

Rule 17.013, Subd. 2. Joinder of Defendants. 

Amend this rule as follows: 

(1) Felony and Gross Misdemeanor Cases. When two or more defendants 
six& be are jointly charged with a felony, they &al-l be 9&d sepurately 
prevMedj-keweverj upm wri-t*eR me&en; #he eetit* in the interests eP jtist-iee 
and ne* s&e& r&#ed 9e eeenemy eP time er exeeense may erder e *in* %a& 
4er Amy twe & mere said defend&s they may be tried separately or- jointly in 4er Amy twe & mere said defend&s they may be tried separately or- jointly in 
the discretion of the court. In making its determination on whether to order the discretion of the court. In making its determination on whether to order 
joinder or separate trials, the court shall consider the nature of the offense joinder or separate trials, the court shall consider the nature of the offense 
charged, the impact on the victim, the potential prejudice to the defendant, charged, the impact on the victim, the potential prejudice to the defendant, 
and the interests of justice. In cases other than felonies, defendants jointly and the interests of justice. In cases other than felonies, defendants jointly 
charged may be tried jointly or separately, in the discretion of the court. In charged may be tried jointly or separately, in the discretion of the court. In 
all cases any one or more of said defendants may be convicted or acquitted. all cases any one or more of said defendants may be convicted or acquitted. 

(1) Misdemeanor cases. Defendants jointly charged may be tried jointly 
or separately, in the discretion of the court. In all cases, any one’ or more of 
said defendants may be convicted or acquitted. 



Amendments to Rules of Criminal Procedure. 

Comments on Rule 17.03, subd. 2: 

Delete entirely the sixteenth paragraph of the comments on Rule 17. 


